
~ e f o r e  t h e  Board o f  Zoning Adjus tment ,  D. C .  

PUBLIC HEARING -- F e b r u a r y  21, 1973 

~ p p l i c a t i o n  No. 11267 Roy L. S t u a r t ,  a p p e l l a n t .  

THE ZONING ADMINISTRATOR OF THE DISTRICT OF COLUMBIA, a p p e l l e e .  

On motion d u l y  made, seconded and c a r r i e d  b y  a  v o t e  3-0, 
the f o l l o w i n g  Order  o f  t h e  Board was e n t e r e d  a t  t h e  m e e t i n g  o f  
March 20, 1973. 

ORDERED : 

Tha t  t h e  a p p l i c a t i o n  o f  Roy L. S t u a r t  t o  r e q u e s t  a  v a r i a n c e  
from t h e  u s e  p r o v i s i o n s  o f  the R-5-A D i s t r i c t  t o  p e r m i t  o f f i c e  
b u i l d i n g  a t  522 and 524 R a l e i g h  S t r e e t ,  S.  E . ,  l o t  55 and 52, 
Square  5988 b e  DENIED. 

FINDINGS OF FACT: 

1. S u b j e c t  p r o p e r t y  i s  l o c a t e d  i n  a n  R-5-A D i s t r i c t  which i s  
d e f i n e d  b y  t h e  zon ing  r e g u l a t i o n s  a s  an  a r e a  o f  g e n e r a l  r e s i d e n c e ;  
low d e n s i t y .  

2. A t  t h e  p r e s e n t  t i m e  t h e  s u b j e c t  p r o p e r t y  i s  improved b y  
a n  a p a r t m e n t  b u i l d i n g ;  t h e  a p p l i c a n t  p roposes  t o  c o n v e r t  the 
s u b j e c t  p r o p e r t i e s  from a n  a p a r t m e n t  b u i l d i n g  u s e  t o  an  o f f i c e  
b u i l d i n g  u s e .  

3.  I n  o r d e r  f o r  t h e  a p p l i c a n t  t o  be p e r m i t t e d  t o  c o n v e r t  
t h e  u s e ;  h e  must f i r s t  o b t a i n  a u s e  v a r i a n c e  from the Board o f  Zoning 
Adjus tment .  A u s e  v a r i a n c e  r e q u i r e s  s t r ic t  p roof  o f  h a r d s h i p  s i n c e  
a  use v a r i a n c e  s e e k s  a  u s e  o r d i n a r i l y  p r o h i b i t e d  i n  t h e  p a r t i c u l a r  
d i s t r i c t .  

4 .  I t  is  t h e  a p p l i c a n t ' s  t e s t i m o n y  t h a t  the t e n a n t s  o f  t h e  
s u b j e c t  b u i l d i n g  have  b e e n  g u i l t y  o f  l e a s e  ( c o n t i n u o u s )  v i o l a t i o n s :  

a l s o  ma in tenance  e x p e n d i t u r e s  f o r  e x c e s s i v e  wear and t e a r  have  
d r a i n e d  t h e  owner f i n a n c i a l l y .  

5. It is p r e s e n t l y  a  two-s to ry  a p a r t m e n t  b u i l d i n g  c o n t a i n i n g  
f o u r  a p a r t m e n t  u n i t s ;  and t h e  a p p l i c a n t  would l i k e  p e r m i s s i o n  t o  
p h a s e  o u t  t h e  r e s i d e n t i a l  occupancy u n i t s  and p u t  o f f i c e s  i n t o  
t h e  b u i l d i n g .  

6 .  T h i s  a r e a ,  b y  the a p p l i c a n t ' s  own t e s t i m o n y  b e f o r e  t h e  
Board,  i s  p r e d o m i n a n t l y  a  r e s i d e n t i a l - a p a r t m e n t  d i s t r i c t .  
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7. ~t is applicant's testimony that several social agencies 
seeking office space have approached him in an effort to operate 
commercially out of the subject apartment building. 

8. No opposition against this application was voiced at the 
public hearing nor were any letters in opposition submitted to 
the file for the Board's consideration. 

OPINION: 

The Board has reviewed the entire record in the application 
herein and is of the opinion that justifiable reasons for a 
granting of a use variance have not been demonstrated to a 
substantial degree which would warrant the relief requested. 

We are bound by the Courts to the strict interpretation of 
a use variance as set forth in the instant case of Palmer v. Board 
of Zoning Adjustment. The evidence which this official body must 
first take notice of has been made emphatic and applicant has 
failed to meet the burden. We have no alternative but to DENY. 

Strict proof of hardship befalling the owner must be the sole 
basis of relief for the applicant; financial problems in operating 
the existing apartment building are immaterial and for the most 
part can be merely considered a portion of the evidence in which 
we are obliged to review. 

We are of the opinion that appellant has not proved a 
hardship within the meaning of the variance clause of the Zoning 
Regulations and that a denial of the requested relief will not 
result in peculiar and exceptional practical difficulties and 
undue hardship upon the owner. 

Further, we hold that the requested relief cannot be granted 
without substantial detriment to the public good and without 
substantially impairing the intent, purpose and integrity of the 
zone plan as embodied in the Zoning Regulations and Map. 
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BY THE ORDER O F  THE D. C. BOARD O F  ZONING ADJUSTMENT 

Secretary of the B o a r d  

A p r i l  6 ,  1973 


